The City Council Meeting will be conducted on August 17, 2021 at 5:00 p.m. The meeting

NORTH City of North St. Paul
City Council
ST.PAUL Workshop Meeting Agenda

extraordinary.

August 17, 2021
5:00 PM

location is the City Council Chambers of City Hall, located at 2400 Margaret St., North St. Paul.

The City Council will also be meeting by interactive TV under Minn. Stat. 13D.02. Members of

the public are permitted to attend the meeting in person, however, it is encouraged to
participate in the meeting remotely. Instructions can be found below.

The August 17,2021 Zoom meeting can be accessed HERE or via:

https://tinyurl.com/NSPCityCouncil (from a PC, Mac, tablet, iPhone or Android device)

Meeting ID: 821 4097 2224

Password: 362656 or by phone at 1-929-205-6099, meeting ID 821 4097 2224, password

362656.

You can also watch the meeting on our YouTube channel here tinyurl.com/NSPYouTube

The City Council Zoom meeting will be ‘open to the public’ to listen in but will be muted from
contributing at all times with the exception of a Public Hearing and open to the public forum.

Please join the meeting early to test your audio and video settings.

Call to Order

Roll Call

Council Member Thorsen
Council Member Petersen
Council Member Wong
Council Member Cole
Mayor Furlong

Adopt Agenda

Topic(s)
A. 2022 budget discussion
B. Ordinance Pertaining to Gambling

Other Business
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VL. Adjournment

The next regularly scheduled City Council Workshop meeting is September 7, 2021.
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North St. Paul City Council Workshop Meeting Agenda
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H NORTH ST PAUL Agenda Information Memorandum

extraordinary.

To Date
Honorable Mayor Furlong and City Council August 17, 2021

Agenda Placement # IV.A

Topic(s)

2022 budget discussion

Background/Facts

Recommendation:

None

Respectfully submitted,
Daniel Winek, Finance Director
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H NORTH ST PAUL Agenda Information Memorandum

extraordinary.

To Date
Honorable Mayor Furlong and City Council August 17, 2021

Agenda Placement # IV.B

Topic(s)

Ordinance Pertaining to Gambling

Background/Facts

On April 20, 2021, the City Council reviewed a draft ordinance that would update North St.
Paul City Code Chapter 112 related to gambling . The attached memorandum addresses some
of the questions raised during the Council’s workshop.

Recommendation:

1. DOCS-#215055-v1-
MEMORANDUM_TO_CITY_COUNCIL_RE__LAWFUL_GAMBLING_QUESTIONS

2. DOCS-#214572-v2-
ORDINANCE_AMENDING_TITLE_XI_CHAPTER_112_BINGO_AND_CHARITABL
E_GAMBLING

Respectfully submitted,
Soren Mattick
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MEMORANDUM

CAMPBELL KNUTSON
FROM: SHANA CONKLIN, CITY ATTORNEY

To: CITY OF NORTH SAINT PAUL
DATE: APRIL 21,2021
RE: CITY COUNCIL WORKSHOP RE: ORDINANCE PERTAINING TO GAMBLING

Issues

1) What should the City define as the “trade area” for this Ordinance?

e Pursuant to Minn. Stat. § 349.213, subd. 1(g), the City of North Saint Paul “must include
each city and township contiguous to the defining city.”

e Our current definition of a “trade area” is:
The area contained within the municipal boundaries of North St. Paul, Oakdale,
Maplewood and all other areas within the ISD 622 boundary.

e Pursuant to state statute, the City could revise the definition to solely include each
contiguous city and township.

2) Do other cities have requirements similar to the proposed Section 112.15?

e The answer is yes. The Minnesota Gambling Control Board provides a list and the annual
report for all municipalities who have a fund. The list is attached to this Memorandum.

e Asareminder, Section 112.15 requires organizations that conduct lawful gambling to
contribute 10% of their net profits to a fund administered by the City. As mentioned
previously, the City of North Saint Paul does not currently require this. If the City did
require this, then the fund would have to be maintained separate from the general fund,
and it would only be permissible to spend the funding on specific categories, as
delineated in Minn. Stat. § 349.12, subd. 25. The Minnesota League provides this
additional guidance regarding this fund:

Cities may also expend these funds for police, fire, and other emergency or public safety-
related services, equipment, and training, excluding pension obligations. A city making
expenditures authorized under this paragraph must by March 15 of each year file a report
with the Board, on a form the Board prescribes, that lists all such revenues collected and
expenditures for the previous calendar year. Minn. Stat. § 349.213, subd. 1(f)(2). Cities
must also acknowledge the financial contributions of organizations conducting lawful
gambling to the community and to the recipients of the funds when administering a

fund under Minn. Stat. § 349.213.

3) Does it make sense to impose the 3% gambling tax in the City of North Saint Paul?
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e The City of North Saint may only impose a lawful gambling regulatory tax, up to 3% per
year, if the amount is necessary to cover the costs to regulate gambling in a city's or
county's jurisdiction, and overages are returned to the lawful gambling organizations that
paid the lawful gambling regulatory tax. The Minnesota Gambling Control Board
indicates that regulating lawful gambling includes site inspections, compliance reviews,
corrective action, and trade area monitoring. Regulating lawful gambling does not
include providing for past or future calendar year lawful gambling regulation. A city or
county may impose a local gambling tax only if it does not charge an investigation fee or
other local tax on lawful gambling.

e The City of North Saint Paul currently imposes an investigation fee. This fee is limited to
$100.

e These municipalities currently impose a gambling tax:

Andover,CY19, CY20

Austin, CY19, CY20
Columbus, CY19, CY20
Duluth, ©Y19, CY20

East Bethel. CY19, CY20
Falcon Heights, CY13, CY20
Fridley, C¥19, CY20

Jackson, CY19, CY20
Madison Lake, CY19, CY20
Mankato, CY19, CY20

Maple Grove, CY19, CY20
Minneapolis, CY19, CY20
Morth Mankato, CY19, CY20
Roseaville, CY19, CY20

Spring Lake Park, CY13, CY20
St. Paul, CY19, CY20
Waterville, C¥19, CY20

White Bear Lake, CY19, CY20
Worthington, CY¥15, CY20

4) Finally, if the proposed Ordinance is adopted, what type of gambling would the City be
regulating?

e The City would be regulating all types of lawful gambling in some way. For clarity, the
term “lawful gambling” is defined as the “operation, conduct or sale of bingo, raffles,
paddlewheels, tipboards, and pull-tabs.” Minn. Stat. § 349.12, subd. 24. However, the
City is limited by state law in this area. Specifically, the City is prohibited from requiring
a gambling permit or license for a gambling organization that is licensed by or registered
with the Minnesota Gambling Control Board. Minn. Stat. 349.213, subd. 1(c). Our
current ordinance requires a// lawful gambling organizations, even those licensed by the
State, to obtain a permit. This is one requirement the City needs to change to conform to
state law.
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If passed, this Ordinance would require a premises permit for gambling organizations that
are licensed by or registered with the Minnesota Gambling Control Board. This is
permissible under state law. See proposed Section 112.10. This is a permit authorizing an
organization to use a specific premises for lawful gambling.

If passed, this Ordinance would require certain organizations that are excluded or exempt
from state licensing to obtain a gambling permit. See proposed Section 112.11 (“No
organization shall conduct lawful gambling excluded or exempted from state licensure
requirements by Minn. Stat. § 349.166, as it may be amended from time to time, without
a valid local permit”™).

o Gambling that is excluded from state licensing includes the following:

o Bingo conducted by an organization in conjunction with a county fair, state fair,
or a civic celebration for no more than 12 consecutive days. The organization can
make no more than four separate applications for activities applied for and
approved per calendar year. This exclusion does not apply to linked bingo games.

o Bingo conducted by an organization on four or fewer days in a calendar year.
This exclusion does not apply to linked bingo games.

o Raffles conducted by an organization that does not award raffle prizes with a total
value in excess of $1,500 in a calendar year or $5,000 if the organization is a
501(c)(3).

o Bingo conducted within a nursing home or senior citizens housing project, or by a
senior citizens’ organization. This exclusion applies if:

» The prizes for a single bingo game do not exceed $10.

» Total prizes awarded at a single bingo occasion do not exceed $200.

= Only members, or the guests, of the senior citizen organization, nursing
home, or housing project are allowed to play.

= No compensation is paid to any persons who conduct the bingo game.

= A manager is appointed to supervise the bingo.

= Please note that in a revised copy of Chapter 112, the City would not
regulate bingo taking place in nursing home or senior citizens housing
projects as described above.

o Gambling is exempt from state licensing standards meets the following standards:

= The organization conducts lawful gambling on five or fewer days in a
calendar year.

= The organization does not award more than $50,000 in prizes for lawful
gambling in a calendar year.

= The organization pays a fee of $100 and submits a Board-prescribed
application in writing not less than 30 days before each lawful gambling
occasion (the fee increases to $150 if application is postmarked or
received less than 30 days before the event). The application must include
the date and location of the occasion, the types of lawful gambling to be
conducted, and the prizes to be awarded.
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= The organization notifies the city 30 days before the lawful gambling
occasion (60-day notice is required in a city of the first class).

= The organization purchases all gambling equipment and supplies from a
licensed distributor.

= The organization complies with all of the Board’s reporting requirements.

e Finally, if passed, the Ordinance would regulate all lawful gambling (state licensed and
those exempt from state licensing) in certain ways. For example, the City has the
authority to regulate lawful gambling in the following ways:

o Require organizations to make specific expenditures of up to 10 percent of the net
profit from lawful gambling.

o Require organizations to contribute 10 percent of the net profit from lawful
gambling to a fund administered by the city.

o Require an organization to expend all or a portion of its expenditures within the
cities trade area.

o Charge an investigation fee or impose a gambling tax

List of Municipalities with 10 Percent Lawful Gambling Fund

To view the annual reports submitted by these cities, please visit:
https://mn.gov/gcb/3-10--city-reports.html
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Afton
Alexandria
Andover
Annandale
Arden Hills
Aurora
Barnum
Battle Lake
Bayport
Belle Plaine
Bigelow
Bigfork
Biscay
Blains
Bovey
Bricelyn
Brownsville
Byron
Carlton
Centerville
Chanhassen
Chisago City
Cloguet
Coates
Cold Spring
Coleraine
Columbus
Coon Rapids
Corcoran
Cromwell
Crystal
Dalton
Darwin
Delavan
Dennison
Duluth

Dundas Lakeland Proctor
Effie Lakeland Shores  Ramsey
Elba LaPrairie Randalph
Elgin Leonard Rockford
Elko/MNew Market Lexington Rose Creek
Evansville Lilydale Roseville
Eveleth Little Canada Scanlon
Eyota Littlefork Sedan
Falcon Heights Long Beach Shafer
Faribault Long Lake Sherburn
Floodwood Madizon Lake Shoreview
Garfield Mahtomedi Slayton
Gam Lake Manchester Spicer
Geneva Maple Grove Spring Valley
Ghent Mapleview Stewart
Gilman Maplewood St. Francis
Golden Valley Mayer St. Louis Park
Grove City Mendota St Martin
Gully Milaca 5t. Paul
Ham Lake Millville Stockton
Hammaond Minneapolis Taylors Falls
Hampton Motley Tower
Hanover Mountain Iron Utica
Hanska Myrtle Vadnais Heights
Hartland Melsaon Vergas
Hawlay Mew Hope Victoria
Hewitt Mew Trier Wahkon
Hollandale Mewpart Waite Park
Independence Mimrod Waterville
Jenkins Morth Mankato Waverly
Jordan Mowthen Wilton
Kasota Oak Grove Winnebago
kerkhoven Cakdale Winsted
kettle River Otsego Wrenshall
Kilkenny Pemberton Wyoming
Lake St. Croix Beach  Plymouth
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CITY OF NORTH ST. PAUL, RAMSEY COUNTY, MINNESOTA
ORDINANCE NO.

AN ORDINANCE AMENDING TITLE XI, CHAPTER 112,
PERTAINING TO BINGO AND CHARITABLE GAMBLING

THE CITY COUNCIL OF NORTH ST. PAUL, RAMSEY COUNTY, MINNESOTA,
ORDAINS:

SECTION 1. Title XI, Chapter 112 of the North St. Paul City Code is amended by
replacing the existing language in its entirety with the following language:

§ 112.01. ADOPTION OF STATE LAW BY REFERENCE

The provisions of Minnesota Chapter 349, as they may be amended from time to time, with
reference to the definition of terms, conditions of operation, provisions relating to sales, and all
other matters pertaining to lawful gambling are hereby adopted by reference and are made a part
of this ordinance as if set out in full. It is the intention of the Council that all future amendments
of Minnesota Chapter 349, are hereby adopted by reference or referenced as if they had been in
existence at the time this ordinance was adopted.

§ 112.02. CITY MAY BE MORE RESTRICTIVE THAN STATE LAW

The Council is authorized by the provisions of Minn. Stat. § 349.213, as it may be amended from
time to time, to impose, and has imposed in this ordinance, additional restrictions on gambling
within its limits beyond those contained in Minnesota Chapter 349, as it may be amended from
time to time.

§ 112.03. PURPOSE

The purpose of this ordinance is to regulate lawful gambling within the City of North Saint Paul,
to prevent its commercialization, to ensure the integrity of operations, and to provide for the use
of net profits only for lawful purposes.

§ 112.04. DEFINITIONS

In addition to the definitions contained in Minn. Stat. § 349.12, as it may be amended from time
to time, the following terms are defined for purposes of this ordinance:

BOARD, as used in this ordinance, means the State of Minnesota Gambling Control Board.
CITY, as used in this ordinance, means the City of North Saint Paul.

COUNCIL, as used in this ordinance, means the City Council of the City of North Saint Paul.

LICENSED ORGANIZATION, as used in this ordinance, means an organization licensed by the
Board.
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LOCAL PERMIT, as used in this ordinance, means a permit issued by the city.

TRADE AREA, as used in this ordinance, means the area contained within the municipal
boundaries of North St. Paul, Oakdale, Maplewood, and all other areas within the ISD 622
boundary.

§ 112.05. APPLICABILITY

This ordinance shall be construed to regulate all forms of lawful gambling within the city except
bingo conducted within a nursing home or a senior citizen housing project or by a senior citizen
organization if the prizes for a single bingo game do not exceed $10, total prizes awarded at a
single bingo occasion do not exceed $200, only members of the organization, residents of the
nursing home or housing project, and their guests, are allowed to play in a bingo game, no
compensation is paid for any persons who conduct the bingo, and a manager is appointed to
supervise the bingo.

§ 112.06. LAWFUL GAMBLING PERMITTED

Lawful gambling is permitted within the city provided it is conducted in accordance with Minn.
Stat. §§ 609.75-.763, inclusive, as they may be amended from time to time; Minn. Stat. §§
349.11-.23, inclusive, as they may be amended from time to time; and this ordinance.

§ 112.07. COUNCIL APPROVAL

Lawful gambling authorized by Minn. Stat. §§ 349.11-.23, inclusive, as they may be amended
from time to time, shall not be conducted unless approved by the Council, subject to the
provisions of this ordinance and state law.

§ 112.08. PREMISES USED FOR GAMBLING. The only premise that may be used for
lawful gambling shall be on sale licensed intoxicating liquor establishments operating as a
permitted use, or as expressly authorized in a conditional or interim use permit, or religious,
educational or non-profit organizations where they own their own premise or have rented the
premise for at least three years.

§ 112.09. NUMBER OF LICENSES ON EACH PREMISE. There shall only be one licensed
organization leasing part of a premise at any one time, except for premises owned by a
congressionally charted veterans’ organization. Auxiliary organizations may also lease part of
the veterans’ premises where such auxiliary organizations are also nationally chartered.

§ 112.10. APPLICATION AND LOCAL APPROVAL OF PREMISES PERMITS

(A) Any organization seeking to obtain a premises permit from the Board shall file with the
city clerk an executed, complete duplicate application, together with all exhibits and
documents accompanying the application as will be filed with the Board.

(B) Upon receipt of an application for issuance of a premises permit, the city clerk shall
transmit the application to the chief of police for review and recommendation. Any
organization seeking approval is subject to a background check completed by the North
St. Paul Police Department for a $100 fee.
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(C) The Council shall deny an application for issuance or renewal of a premises permit for
any of the following reasons:

(1) Violation by the gambling organization of any state statute, state rule, or city
ordinance relating to gambling within the last five (5) years.

(i)  Violation by the on-sale establishment or organization leasing its premises for
gambling of any state statute, state rule, or city ordinance relating to the operation of
the establishment, including, but not limited to, laws relating to alcoholic beverages,
gambling, controlled substances, suppression of vice, and protection of public safety
within the last five (5) years.

(iii)  Failure of the applicant to pay the investigation fee provided by Subdivision 4 within
the prescribed time limit.

(iv)  Operation of gambling at the site would be detrimental to health, safety, and welfare
of the community.

(V) Failure to comply with the State Fire Code and Life Safety Code of the State of
Minnesota.

§ 112.11. LOCAL PERMITS
(A) No organization shall conduct lawful gambling excluded or exempted from state
licensure requirements by Minn. Stat. § 349.166, as it may be amended from time to time,
without a valid local permit, except that bingo conducted within a nursing home or a
senior citizen housing project as described in Minn. Stat. 349.166, subd. 1(b) is not
required to seek a valid local permit. This section shall not apply to lawful gambling
exempted from local regulation by Section 112.05 of this ordinance.

(B) Applications for issuance or renewal of a local permit shall be on a form prescribed by
the city. The application shall contain the following information:

(1) Name and address of the organization requesting the permit.

(11) Name and address of the officers and person accounting for receipts, expenses, and
profits for the event.

(ii1))  Dates of gambling occasion for which permit is requested.
(iv)  Address of premises where event will occur.

(v) Copy of rental or leasing arrangement, if any, connected with the event, including
rent to be charged to the organization.

(vi)  Estimated value of prizes to be awarded.
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(C) The fee for a local permit shall be $100. The fee shall be submitted with the application
for a local permit. This fee shall be refunded if the application is withdrawn before the
investigation is commenced.

(D) Upon receipt of an application for issuance or renewal of a local permit, the city clerk
shall transmit the notification to the chief of police for review and recommendation. Any
organization seeking approval is subject to a background check completed by the North
St. Paul Police Department for a $100 fee.

(E) The Council shall deny an application for issuance or renewal of a premises permit for
any of the following reasons:

(1) Violation by the gambling organization of any state statute, state rule, or city
ordinance relating to gambling within the last five (5) years.

(i)  Violation by the on-sale establishment, or organization leasing its premises for
gambling, of any state statute, state rule, or city ordinance relating to the operation
of the establishment, including, but not limited to, laws relating to the operation of
the establishment, laws relating to alcoholic beverages, gambling, controlled
substances, suppression of vice, and protection of public safety within the last five
(5) years.

(1i1)  The organization has not been in existence for at least three (3) consecutive years
prior to the date of application.

(iv)  The organization does not have at least thirteen (13) active and voting members.

(v) Exempted or excluded lawful gambling will not take place at a premises the
organization owns or rents.

(vi)  Failure of the applicant to pay the permit fee within the prescribed time limit.

(vii)  Operation of gambling at the site would be detrimental to health, safety, and
welfare of the community.

(viii) Failure to meet the requirements of this Ordinance.

(F) Local permits shall be valid for one (1) year after the date of issuance unless suspended
or revoked.

§ 112.12. REVOCATION AND SUSPENSION OF LOCAL PERMIT

(A) A local permit may be revoked or temporarily suspended for a violation by the gambling
organization of any state statute, state rule, or city ordinance relating to gambling.
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(B) The City Manager may suspend a permit or license under this Ordinance for a period not
exceeding 30 days, and the Council may suspend, revoke or decline to renew any license
or permit for violation of any provision of law, ordinance or regulation applicable to the
licensed or permitted activity or property. Except where mandatory revocation is
provided by state law without notice and hearing and except where suspension may be
made without a hearing, the holder of the license or permit shall be granted a hearing
under Minn. Stat. §§ 14.57 to 14.69 of the Administrative Procedures Act, as it may be
amended from time to time.

§ 112.13. LICENSE AND PERMIT DISPLAY
All permits issued under state law or this ordinance shall be prominently displayed during the
permit year at the premises where gambling is conducted.

§ 112.14. NOTIFICATION OF MATERIAL CHANGES TO APPLICATION

An organization holding a state-issued premises permit or a local permit shall notify the city
within ten (10) days in writing whenever any material change is made in the information
submitted on the application.

§ 112.15. CONTRIBUTION OF NET PROFITS TO FUND ADMINISTERED BY CITY

(A) Each organization licensed to conduct lawful gambling within the city pursuant to Minn.
Stat. § 349.16, as it may be amended from time to time, shall contribute ten percent
(10%) of its net profits derived from lawful gambling in the city to a fund administered
and regulated by the city without cost to the fund. The city shall disburse the funds for
charitable contributions as defined by Minn. Stat. § 349.12, subd. 7a, as it may be
amended from time to time.

(B) Payment under this section shall be made on the last day of each month.

(C) The city’s use of such funds shall be determined at the time of adoption of the city’s
annual budget or when the budget is amended.

§ 112.16. DESIGNATED TRADE AREA

(A)Each organization licensed to conduct gambling within the city shall expend fifty percent
(50%) of its lawful purpose expenditures on lawful purposes conducted within the city’s
trade area.

is section applies only to lawful purpose expenditures of gross profits derived from
B) Thi i li ly to lawful di f fits derived fi
gambling conducted at a premises within the city’s jurisdiction.

§ 112.17. RECORDS AND REPORTING
(A) Organizations conducting lawful gambling shall file with the city clerk one copy of all
records and reports required to be filed with the Board, pursuant to Minnesota Chapter
349, as it may be amended from time to time, and rules adopted pursuant thereto, as they
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may be amended from time to time. The records and reports shall be filed on or before
the day they are required to be filed with the Board.

(B) Organizations licensed by the Board shall file a report with the city proving compliance
with the trade area spending requirements imposed by Section 112.16. Such report shall
be made on a form prescribed by the city and shall be submitted annually.

§ 112.18. HOURS OF OPERATION
Lawful gambling shall not be conducted between 1 a.m. and 8 a.m. on any day of the week.

§ 112.19. PENALTY

Any person who violates any provision of this ordinance shall be guilty of a misdemeanor and
subject to a fine of not more than $1,000 or imprisonment for a term not to exceed 90 days, or
both. In addition, violations shall be reported to the Board and recommendation shall be made
for suspension, revocation, or cancellation of an organization’s license.

§ 112.20. SEVERABILITY
If any provision of this ordinance is found to be invalid for any reason by a court of competent
jurisdiction, the validity of the remaining provisions shall not be affected.

SECTION 2. This Ordinance shall become effective immediately upon its passage and
publication according to law.

PASSED and ADOPTED this __ day of , 2021, by the City
Council of the City of North St. Paul, Minnesota.

CITY OF NORTH ST. PAUL
By:

Terry Furlong, Mayor

ATTEST:

Brian Frandle, Interim City Manager
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CITY OF NORTH ST. PAUL
RAMSEY COUNTY, MINNESOTA

SUMMARY OF ORDINANCE NO. ,
AN ORDINANCE AMENDING TITLE XI, CHAPTER 112,
PERTAINING TO BINGO AND CHARITABLE GAMBLING

NOTICE IS HEREBY GIVEN that on , Ordinance No. was
adopted by the City Council of the City of North St. Paul, Minnesota.

NOTICE IS FURTHER GIVEN that because of the lengthy nature of Ordinance No.
, the following summary of the ordinance has been prepared for publication.

NOTICE IS FURTHER GIVEN that Title XI, Chapter 112 has been amended to
change requirements for bingo and charitable gambling permits.

A printed copy of the whole ordinance is available for inspection by any person during
the City’s regular office hours.

APPROVED for publication by the City Council of the City of North St. Paul this
day or , 2021.

CITY OF NORTH ST. PAUL

By:

Terry Furlong, Mayor

ATTEST:

Brian Frandle, Interim City Manager
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